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Seisin (oder seizin ) bezeichnet den rechtmäßigen Besitz eines feudalen Lehens oder Honorars, 
also eines Grundbesitzes . |] Es wurde in der Form „Der Sohn und Erbe von Von der Person, die 
einen solchen Nachlass besitzt, wird gesagt, dass sie „ihrer Nachlass entzogen“ sei, ein Ausdruck, 
der häufig in postmortalen Inquisitionen vorkommt (z. B. „Die Geschworenen stellen fest, dass 
Der Monarch allein „besitzte“ das gesamte Land England durch sein Allodialrecht und alle seine 
Untertanen waren lediglich seine Pachter im Rahmen verschiedener Lehensvertrage . 


Etymologie 


Seisin stammt aus dem Mittelenglischen saiden , seysen , im rechtlichen Sinne von „in Besitz 
nehmen“ oder „in Besitz nehmen“, also „greifen“, „ergreifen“. Die altfranzösischen Variationen 
seisir , saisir stammen aus dem Niederlateinischen sacire , das im Allgemeinen auf dieselbe Quelle 
wie das gotische Wort SATCAN satjan , altenglisch settan , an Ort und Stelle, setzen, verwiesen 
wird. 


Seisin-pflichtige Amtszeiten 


Es wird angenommen, dass Seisin nur auf Grundbesitzverhältnisse anwendbar war , also auf 
Besitzverhältnisse, die über eine bloße lebenslange Dauer hinausgingen und vererbbar waren, 
unter der Bedingung, dass dem Oberherrn die entsprechende feudale Erleichterung gezahlt wurde 
. Ein „freier Mann“ war ein Mann, der ein Grundbesitzrecht innehatte, und daher wurde in der 
Antike gesagt, dass das Grundbesitzrecht die einzige Form des feudalen Landbesitzes sei, die es 
wert sei, von einem freien Mann gehalten zu werden . [2] Die Herrschaft und ihre Vielfalt waren 
das eigentliche Wesen der feudalen Gesellschaft und ihrer Schichtung, und der Besitz einer 
Herrschaft (dh halten, von lateinisch teneo „halten *) wurde durch den Akt des Seisin gesetzlich 


festgelegt. 


Sorten von Seisin 


Es gibt zwei Arten von Seisin, „im Gesetz“ und „in der Tat“. Jeder bringt eine unterschiedliche 
Stärke der Amtszeit mit sich. Später wurde gesagt, dass bei der Übertragung einer Gebühr durch 
Lehensurkunde eine Seisin-Lackierung vorhanden sein muss. [31 


Seisin im Gesetz 


„Livery“ (oder Lieferung ) durch „seisin in law“ erfolgte, wenn die Parteien der Transaktion in 
Sichtweite des zu übertragenden Landes kamen und der Übertragende dem Empfänger erklärte, 
dass der Besitz gewährt worden sei. Dabei handelte es sich jedoch nur um eine unvollständige 
Übertragung. 


Seisin in der Tat 


Durch das physische Betreten des Grundstücks wandelt oder „liefert“ der Erwerber seine 
Rechtsseisin in Urkundenseisin um. Anstelle eines physischen Zugangs zum Land wurde 
manchmal ein Zeichen des Landes (z. B. ein Rasen oder ähnliches) feierlich übergeben (siehe 


https://en.wikipedia.org/wiki/Seisin 1/5 


28.10.23, 01:36 Seisin - Wikipedia 


„Rasen und Zweig “; vgl. die Übergabe von „Erde und Wasser“ von politische Einheiten, die sich 
dem Persischen Reich unterwarfen, das seine Herrscher fortan als seine Vasallen betrachtete). Ein 
Mieter, der sowohl urkundlich als auch rechtlich beschlagnahmt wurde, hatte somit den 
bestmöglichen Rechtsanspruch auf seine Amtszeit erhalten. 


Primer seisin 


Primer seisin is defined as "the right which the king had, when any of his tenants died seised of a 
knight's fee, to receive of the heir, provided he were of full age, one whole year's profits of the 
lands, if they were in immediate possession; and half a year's profits, if the lands were in reversion, 
expectant on an estate for life"[41[5ll6] On the death of a tenant-in-chief, for example a feudal 
baron, his holding was heritable by his son or other right heir. The conveyancing procedure, or 
procedure of "re-enfeoffment", i.e., re-establishment of tenure in a fief, was as follows. The heir 
would pay homage to the king, which once received established him irreversibly as the true heir, 
for the ceremony of homage was in the form of a sacred vow. Only then could the heir pay his 
feudal relief to the treasury, which final step would enable him to obtain seisin, i.e., actual 
possession. Between the death of the previous tenant and the new seisin, there was an empty 
tenure of the fief, which was legally inconvenient, but tolerated as generally of short duration. It is 
important to understand that such a tenure did not escheat, even temporarily, to the crown 
pending the re-enfeoffment of the heir. Yet in the case of a barony, which was an extensive tenure 
of frequently several dozen manors, the king needed to make certain that the heir who presented 
himself to pay homage was the true heir, for should his homage be accepted, his status was 
irreversibly confirmed, and the new baron would be entitled to attend parliament. Time was 
needed for the sheriff of the shire concerned to make enquiries, sometimes by use of local juries. In 
order to provide the king with time to make such investigations, the king took temporary seisin of 
the barony and all its lands, which needed management during the interval, which was termed 
"primer seisin". It was not a form of escheat, which was an extinguishment of a tenure. Primer 
seisin can thus be seen as a variety of feudal burden, or feudal incident, that is to say a right 
exercisable by an overlord over his vassal's holding. !Z! 


The Wardships, etc. Act 1267 passed by King Henry III (1267 (52 Hen. 3) C A P. XVI) stated as 
follows:!8! 


= (2) And if an Heir at the time of his Ancestor's Death be of full Age, and he is Heir 
apparent, and known for Heir, and be found in the Inheritance, the chief Lord shall 
not put him out, nor take, nor remove any thing there, but shall take only simple 
Seisin therefore for the Recognition of his Seigniory, that he may be known for Lord. 


= (3) And if the chief Lord do put such an Heir out of the Possession maliciously, 
whereby he is driven to purchase a Writ of Mort d'Auncestor, or of Cousenage, then 
he shall recover his Damages as in Assise of Novel Disseisin. 


= Il. Touching Heirs, which hold of our Lord the King in chief, this Order shall be 
observed, That our Lord the King shall have the first Seisin of their Lands, like as he 
was wont to have before time: Neither shall the Heir, nor any other, intrude into the 
same Inheritance, before he hath received it out of the King's Hands, as the same 
Inheritance was wont to be taken out of his Hands and his Ancestors in times past. 
And this must be understood of Lands and Fees, the which were accustomed to be 
in the King's Hands, by reason of Knight service, or Serjeanty, or Right of 
Patronage. 


In European feudalism 
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In European feudal states, "ownership" of land, that is to say allodial possession, was generally 
restricted to monarchs and was thus rarely an operative principle. Instead seisin was used as a 
term signifying feudal possession. The modern writer Marc Bloch considers seisin to signify 
"possession made venerable by the lapse of time" and that "paper documentary evidence was not 
required to establish seisin, rather human memory of the use of land or administration of justice 
there was invoked, especially these by the ancestors" [9 


Scotland 


The equivalent Scottish term is sasine, which term has developed a further signification in Scots 
law. 


Ireland 


Following the Norman invasion of Ireland, feudalism was introduced in those areas under Norman 
control. The most important legal concept in the feudal period in relation to land was seisin.2°! 


Current legal status 


Seisin is now confined to possession of the freehold, though at one time it appears to have been 
used for simple possession without regard to the estate of the possessor. Its importance is 
considerably less than it was at one time, owing to the old form of conveyance by feoffment with 
livery of seisin having been superseded by a deed of grant, and the old rule of descent from the 
person last seised having been abolished in favour of descent from the purchaser. Lord Denning 
controversially supported the abolition of the concept of seisin, however the common law has since 
decided to maintain the concept of seisin. At one time the right of the wife to dower and of the 
husband to an estate by curtesy depended upon the doctrine of seisin. The Dower Act (1833-1834), 
however, rendered the fact of the seisin of the husband of no importance, and the Married 
Women's Property Act 1882 practically abolished the old law of curtesy. 


Modern legal interpretation 


Modern courts have interpreted seisin as approximating to modern "freehold" ownership of land 
(Deshong v. Deshong, 186 Pa. 227, 40 A.402.) or the right to immediate possession (Williams v. 
Swango, 365 Ill. 549, 7 N.E.2d 306, 309.). 


Seian is the important understanding that property owned in fee simple consists of two different 
parts; namely, 1) the naked legal title, and 2) the eguitable (i.e., beneficial) title and that these two 
properties may not be forever separated. Hence in Landlord and Tenant law the owner of the fee is 
well seised because he owns both the naked legal title and the eguitable title. When the landlord 
rents his property the Lessee is vested with eguitable title and the peaceable enjoyment of the 
property during his or her tenure. When the Lessee moves out, the eguitable title is joined with the 
naked legal title and the gap in seisin is closed and the owner regains fee simple title. Commonly 
when trusts are created the trustee owns (takes) legal title; the trustee administers the property for 
the benefit of the beneficiaries who are said to have eguitable (beneficial) title. Upon trust 
termination, the trustee conveys (distributes) legal title to the beneficiary, and again gap in seisin 
ends. The Merrill Lynch Ready Asset Trust, the first of the money market accounts when 
established in the 1970s, named a newly born son of one of the Merrill Lynch executives by whom 
to measure the duration as 21 years beyond the demise of that child. At the end of the period the 
assets of the trust then are to be distributed to the beneficiaries and the trust extinguished. 
Common English practice was to create a trust whose term ended upon the demise of the last living 
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heir of her Britannic Majesty Queen Victoria whose descendants are well known but even that 
practice is discouraged. But the Southland Royalty Trust was created to endure until the demise of 
the last living descendant of signors of the Declaration of Independence, who are unknown thereby 
creating an entity that likely violates the rule against perpetuities because it can never end hence 
the gap in seisin never can close. 


See also 


= Livery of seisin 

= Moot hill Sasine ceremony of barony rights. 
= Quia Emptores 

= Sasine (Scots law) 
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= Encyclopaedia Britannica, 9th. ed., vol. 21, p. 626, Seisin 
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